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1	CONSTITUTION





1.1	The Zetland Transport Partnership [“ZetTrans”] was established by, and exists in accordance with, the Regional Transport Partnerships (Establishment, Constitution and Membership) (Scotland) Order 2005 made under the Transport (Scotland) Act 2005.                         





2	ELECTION AND TERM OF OFFICE





Members





2.1	The total number of Members of ZetTrans shall be 6 in total, consisting of 4 Councillors from Shetland Islands Council [“SIC”], and 2 other Members, one nominated by each of NHS Shetland and the Shetland Enterprise Company.





2.2	The term of office of Councillor Members of ZetTrans shall expire on the date of the first meeting of the SIC after the ordinary election following the date of their appointment.  If, prior to the ordinary election, a Member of ZetTrans ceases to be a Councillor for the SIC, he or she shall immediately cease to be a Member of ZetTrans.   The SIC may at any time terminate the membership of any person appointed by them as a Member of ZetTrans and shall provide an explanation for the termination.


	


2.3	The SIC shall:





(a) 	at the first meeting of the SIC taking place after each ordinary election, appoint 4 persons as Councillor Members of ZetTrans; and





(b)	on a vacancy occurring due to a person appointed by the SIC ceasing to be a Member of ZetTrans appoint another person in that person’s place unless the SIC, having regard to the length of time until the next ordinary election, consider it unnecessary to do so.





2.4	The SIC may appoint persons as substitute Councillor Members to attend meetings of ZetTrans, or of any of its committees or sub-committees, in the absence of any Councillor Members appointed to ZetTrans by the SIC, and where any such substitute Councillor Members are appointed–





(a) 	only one substitute Councillor Member may attend in place of a Councillor Member who is absent; and 





(b)	the substitute Councillor Member shall have the same powers as the Councillor Member who is absent.





2.5	Any person appointed as a Councillor Member, or substitute Councillor Member, of ZetTrans must be a Councillor for the Shetland Islands Area.





2.6	The SIC shall intimate in writing to the secretary of ZetTrans–





(a) 	as soon as possible after appointing any person as a Councillor Member or substitute Councillor Member of ZetTrans, the name of that person; and





(b)	as soon as possible after a vacancy has occurred due to a person appointed by the SIC ceasing to be a Councillor Member or substitute Councillor Member of ZetTrans, the name of that person.





2.7	The proceedings of ZetTrans shall not be invalidated by any vacancy or vacancies among its Members or by any defects in the method of appointment of any of its Members.





Advisers





2.8	ZetTrans and the Scottish Ministers may appoint such number of Advisers as they consider appropriate to ZetTrans.  Advisers may participate in proceedings of ZetTrans in the same manner as Councillor Members and other Members but may not hold office in it or participate in its decisions.





Disqualification from Member or Adviser Status





2.9	A person shall be disqualified from being appointed as a Member or Adviser of ZetTrans if that person is an employee of ZetTrans.





Duration and termination of membership





2.10	Any person appointed by the SIC as a Councillor Member of ZetTrans shall hold office until the first meeting of the SIC held after the next ordinary election following the date of that Member’s appointment.





2.11	If, prior to the next ordinary election following the date of the Member’s appointment, a Councillor Member of ZetTrans ceases to be a Councillor for the area of the SIC, the Member shall immediately cease to be a Member of ZetTrans.





2.12	A Councillor Member of ZetTrans may resign their membership at any time by written intimation to that effect to– (a) the secretary of ZetTrans; and (b) the SIC.





2.13	The SIC may at any time terminate the membership of any person appointed by them as a Councillor Member of ZetTrans if, immediately prior to this, the SIC provides an explanation for the termination by written intimation to the secretary of ZetTrans, the Chairperson of ZetTrans and that Councillor Member.





2.14	The Chairperson of ZetTrans, following a vote to that effect by ZetTrans, may write to the SIC and request that the SIC terminates the membership of a Councillor Member, and shall provide an explanation for the termination.  Such a request shall not be refused unreasonably by the SIC.  The SIC could be considered to be acting reasonably in refusing such a request if ZetTrans fails to give reasons for the request.





2.15	Other Members and Advisers appointed by ZetTrans, or the Scottish Ministers as the case may be, shall hold office for a period of 4 years following the date of their appointment unless otherwise specified at the time of their appointment.





2.16	Other Members of ZetTrans and advisers may resign their membership at any time by written intimation to that effect to the Secretary of ZetTrans.





2.17	ZetTrans may remove other Members from office or Advisers if it is satisfied that–





(a) 	the other Member’s or Adviser’s estate has been sequestrated or the other Member or Adviser has been adjudged bankrupt, has made an arrangement with creditors or has granted a trust deed for creditors or a composition contract; or





(b)	 the other Member or Adviser–


(i) 	is incapacitated by physical or mental illness;


(ii)	 has been absent from meetings of ZetTrans for a period longer than three consecutive months without the permission of ZetTrans; or


(iii) 	is otherwise unable or unfit to discharge the Member’s functions as a Member or is unsuitable to continue as an other Member or Adviser.





3	OFFICE BEARERS





Chairperson and Deputy Chairperson





3.1	ZetTrans shall appoint from its membership a Chairperson and a Deputy Chairperson at its first meeting after an ordinary election of the SIC or when otherwise required by a vacancy.  At that first meeting, until the Chairperson is elected, the Lead Officer or his/her nominee shall preside. 





3.2	The method of election of office bearers shall require that all nominations for the election of a Chairperson and Deputy Chairperson shall be sought prior to the first ballot and no further nominations will be allowed after voting begins.  Also prior to voting, each nominee shall be permitted to address the meeting as to their candidature, however no questions will be allowed.





Voting shall be by secret ballot.   Regardless of the number of candidates, each Member will vote for one candidate at each ballot.  After the first ballot, the candidate who secures a clear majority of the total votes cast shall be elected.   However, in the case of no clear majority, the lowest scoring candidate shall drop out, and the second ballot will take place.   This method shall continue until the appointment is made either by clear majority or a choice between two remaining candidates.





In the case of an equality of votes the Office Bearers shall be elected by lot as between those who received equal votes and proceed on the basis that the person to whom the lot falls upon had received an additional vote.


	


3.2	The Chairperson and Deputy Chairperson of ZetTrans shall each hold office for a period to be determined by ZetTrans not exceeding two full Council terms.





3.3	If, prior to the end of their period of appointment, a Chairperson or Deputy Chairperson of ZetTrans ceases to be a Member of ZetTrans, they shall immediately cease to hold office.





3.4	The Chairperson, or in the Chairperson’s absence the Deputy Chairperson, shall preside at all meetings of ZetTrans, but where both the Chairperson and the Deputy Chairperson are absent from any meeting the Members present shall appoint a Chairperson for that meeting.





3.5	In the event of an equality of votes at a meeting, the Chairperson of that meeting shall have a casting vote as well as a deliberative vote, except in relation to appointments of office holders or to Committees or Sub-Committees of ZetTrans, in which case the decision shall be by lot.





4	EXECUTIVE OFFICERS





4.1	Secretary to ZetTrans.   ZetTrans shall appoint a Secretary who may also be an officer of the SIC.  The Secretary to ZetTrans shall provide a full range of administrative and secretarial services to ZetTrans.  These shall include the publication and dispatch of notices of ZetTrans meetings, agendas and reports, the preparation of minutes, attendance at meetings and procedural advice.  The Secretary shall assist in the preparation of reports to ZetTrans in so far as they relate to administrative matters.





4.2	Finance Officer to ZetTrans.  The Finance Officer of ZetTrans to be appointed by ZetTrans from time to time, shall provide a full range of general financial advice and services to ZetTrans including the preparation of accounts, regulation of expenditure, and the preparation of financial reports to ZetTrans meetings.  The Finance Officer shall assist in the preparation of other reports to ZetTrans in so far as they relate to financial matters.





4.3	Legal Officer to ZetTrans.    The Legal Officer of ZetTrans to be appointed by ZetTrans from time to time, shall provide a full range of general legal advice and services to ZetTrans.   The Legal Officer shall assist in the preparation of other reports to ZetTrans in so far as they relate to legal matters.





4.4	Lead Officer to ZetTrans.   ZetTrans shall engage the services of a Lead Officer who may also be an officer of the SIC.  The role of the Lead Officer is to manage the business of ZetTrans on its behalf.  In the Lead Officer role the following are included:-





i)	advice on the strategic direction of ZetTrans





ii)	representation of ZetTrans in appropriate forums and fulfilling appropriate functions of ZetTrans.





iii)	responsibility for the finances of ZetTrans





iv) 	preparation and implementation of a Regional Transport Strategy





v)	operation of such transport delivery functions as are the responsibility of ZetTrans.  





5.	MEETINGS AND QUORUM





5.1	The Secretary of ZetTrans shall send copies of the minutes of all its meetings to the SIC for its information.





5.2	At a meeting of ZetTrans, 3 Members of ZetTrans of whom at least 2 must be Councillor Members, is a quorum.  If, fifteen minutes after the scheduled start time the meeting is still inquorate, the meeting shall not be held and shall be reconvened in accordance with the usual notification procedures.





6	COMMITTEES AND SUB-COMMITTEES





6.1	ZetTrans may appoint from its membership such committees or sub-committees as it may from time to time consider necessary or desirable and may refer to any such committee or sub-committee such matters as ZetTrans may from time to time specify.





6.2	ZetTrans may delegate any of its functions to any committee established by ZetTrans.





7	PROCEDURES





7.1	Meetings.  ZetTrans shall hold such meetings as it shall consider necessary for it to carry out its functions at such place or places as it may from time to time fix.





7.2	Notification to Members.  Notification to Members of the time, place and business of the meeting shall be given in a Notice of Meeting issued by or on behalf of the Secretary to ZetTrans and sent to every Member of ZetTrans at least 7 days before the meeting or, if the meeting is convened at shorter notice, then at the time it is convened.





7.3	Special ZetTrans Meetings.  The Secretary to ZetTrans shall call a meeting of ZetTrans at any time on being required in writing so to do by the Chairperson of ZetTrans, or on receiving a written formal notice for that purpose specifying the business proposed to be transacted at the meeting signed by no fewer than one third of the Members of ZetTrans. The meeting shall be held within fourteen days of receipt of the notice and shall deal only with the business specified in the notice.





8	AGENDA MANAGEMENT





8.1	Procedures.  The procedures of Agenda Management are governed by the timetable for meetings of ZetTrans.  The timetable shall be circulated by the Secretary to ZetTrans on a regular basis.  The procedures and timetable for the circulation of draft reports and the clearance and classification of reports shall be in accordance with guidelines issued by the Secretary to ZetTrans.





8.2	All letters, reports etc., from outside bodies must be accompanied by a written report by the relevant officers of ZetTrans.





8.3	The Secretary to ZetTrans will consult with the Chairperson, Lead Officer and authors in the drafting of the Agenda.  The Chairperson, in consultation with the Secretary to ZetTrans, shall approve the draft agenda and the sequence of items under consideration before publication.


 


8.4	All reports and relevant documentation shall be available for circulation with the Agenda; only in exceptional circumstances will items be listed on the Agenda, where the report is not available at that time.





8.5	Agendas, reports and all other relevant papers will normally be sent to Members seven days prior to the meeting to which they apply.  The addition of other items to an Agenda which has already been issued shall not be permitted unless the Secretary has arranged with the Chairperson for the item to be taken as a matter of urgency.





8.6	Copies of the Agenda together with copies of reports and other relevant papers, not classified as Confidential or Exempt, shall be open for inspection by Members of the public at the offices of the Secretary to ZetTrans; further copies of such documents may be provided for an appropriate charge.





9	VOTING ARRANGEMENTS 





9.1	It is expected that most decisions will be reached by consensus.  If any decision of ZetTrans is to be determined by a vote, it shall be determined by a simple majority of the votes cast.





9.2	Where any decision of ZetTrans is to be determined by a vote, each Councillor Member of ZetTrans has a single vote and may vote on all matters.





9.3	Other Members of ZetTrans may vote only on such matters as the Councillor Members determine are appropriate (but not on a question arising under section 3(2)(a) of the 2005 Act or on whether or not to make a request for the making of an order under section 10(1) of that Act).





10	ADMISSION OF PUBLIC AND PRESS





10.1	Unless ZetTrans decide otherwise, the taking of photographs of any proceedings, or the use of any means to enable persons not present to see or hear any proceedings, or the making of any oral report on any proceedings as they take place, shall not be permitted.





10.2	All meetings of ZetTrans shall be open to the public except to the extent that:


	


	the public shall be excluded if it is likely that CONFIDENTIAL information will be disclosed.





10.2.1	CONFIDENTIAL refers to:





10.2.1.1	information furnished to ZetTrans by a Government Department upon terms (however expressed) which forbid the disclosure of the information to the public, or


  


10.2.1.2	information, the disclosure of which to the public is prohibited by, or under, any enactment or by the order of a Court.





10.2. 2	The CONFIDENTIAL classification is imposed by higher authority and must not be changed or removed without the approval of that higher authority.





10.3	The public may, by resolution of ZetTrans, be excluded during consideration of an item of business which contains EXEMPT information.





10.3.1	An item of business contains EXEMPT information if the information is of a description which is similar to any of the descriptions set out in Schedule 7A of the Local Government (Scotland) Act 1973.





10.3.2	The classification as "Not for Publication" of a document containing information which is EXEMPT is the responsibility of the Secretary.  





10.3.3	In addition to the EXEMPT classification, a report may also contain a recommendation by its author as to whether or not, and why, the report should be considered in private.





10.3.4	It is for Members of ZetTrans to decide whether or not to resolve that a document marked: "Not for Publication" should be considered in private.





10.3.5	ZetTrans may resolve that certain categories of items containing EXEMPT information will always be considered in public.  ZetTrans shall instruct the Secretary accordingly and these items shall not be marked.





11	CHAIRPERSON'S POWERS AND DUTIES





11.1	Deference shall at all times be paid to the authority of the Chairperson.  When the Chairperson speaks, any Member addressing the meeting shall stop speaking.  It shall be the duty of the Chairperson to preserve order and to ensure that Members obtain a fair hearing.  The Chairperson shall decide all matters of order, competency and relevancy, and conduct meetings strictly in terms of these Administrative Regulations.  





11.2	The Chairperson shall determine all questions of procedure for which no express provision is made under these Administrative Regulations.





11.3	After warning, the Chairperson may order the removal from the meeting of any person causing disturbance.





11.4	The Chairperson’s ruling shall be final and shall not be open to discussion.  The Chairperson shall be entitled, in the event of disorder arising, to adjourn the meeting, and his/her vacating the Chair shall be the signal that the meeting is adjourned.





12	SUSPENSION AND ALTERATION OF ADMINISTRATIVE REGULATIONS





12.1	Any   one   or   more   of these Administrative Regulations, except those governed by statute, may be suspended at any meeting provided that a motion to do so is allowed by the Chairperson and is supported by a majority of ZetTrans Members present and voting.  If this occurs, advice must be sought to ensure that subsequent business is conducted in accordance with the law.





12.2	The Secretary shall submit to any meeting of ZetTrans a note of any new, or alteration of any existing, Administrative Regulation which may be required as a result of any Act of Parliament, Statutory Instrument or Regulation.  Administrative Regulations shall be amended accordingly.





13	RECORDS





13.1	Record of Proceedings.  The Secretary to ZetTrans shall send copies of the minutes of all its meetings to the SIC for their information.   The Secretary to ZetTrans is responsible for collating and retaining, in book form, all the Minutes of all official meetings of ZetTrans and its Committees.  





14	MEMBERS





14.1	Each Member shall act honestly and in good faith and in the best interests of ZetTrans.





14.2	The names of Members present at all meetings of ZetTrans and its Committees shall be recorded.





14.3	When Members know in advance that they will not be able to attend a meeting for any reason they shall inform the Secretary.  The SIC shall make arrangements for a substitute to attend when appropriate.  Before each meeting the Minute-taker shall ascertain from the Secretary which Members will be attending and if the meeting is likely to be inquorate.





15	FAMILY RELATIONSHIPS


	


	Members shall disclose to the Secretary to ZetTrans or his nominee any family relationship in connection with the appointment, promotion, and settlement of individual conditions of service or termination of employment of a relation, by ZetTrans.





16	CANVASSING


	


	Employees and/or officials acting on behalf of ZetTrans and applicants for employment may not canvass Members.





17	ACCESS TO DOCUMENTS





17.1	Members may have, on request, a copy of the signed Minutes of any ZetTrans or Committee meeting.





17.2	The production to a Member of a document, which has not been circulated, shall be at the discretion of the Secretary to ZetTrans or his nominee.  If the Secretary to ZetTrans or his nominee considers that a document should be withheld it shall be withheld until a decision is taken by ZetTrans.     





18	UNAUTHORISED INSTRUCTIONS





	Individual Members may not give instructions to ZetTrans or SIC staff or require any ZetTrans or SIC Official to do or refrain from doing anything.





19	INTERESTS





19.1	Any Member who has a pecuniary interest in any contract, proposed contract or other matter before a meeting of ZetTrans or any of its Committees or Sub-Committees shall disclose his/her interest and, if appropriate:





19.1.1	refrain from taking part in any debate or discussion of the matter;





19.1.2	refrain from voting upon the matter;





19.1.3	withdraw from the meeting if required to do so by the Chairperson.





20	NON-PECUNIARY INTERESTS





20.1	Non-pecuniary interests must be declared if they become relevant when a matter is considered.





20.2	Guidelines as to what constitutes a significant, clear and substantial private or personal non-pecuniary interest are laid down in the Code of Conduct for Members of Public Bodies, and should be adhered to by Members.





21	EXPENSES OF MEMBERS AND ADVISERS





21.1	ZetTrans may pay to its Members and persons appointed, as respects ZetTrans, as advisers such expenses as ZetTrans determines.
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